ailhouse lawyers are individuals who are
usually selftaught, probably well-educated and
have decided to utilize their legal talents on be-

half of themselves and others seeking legal assis-

tance in the prison environment. They often work

in the prison law library and are occasionally

By Angus R. Love

paid officially or unofficially for their efforis.
Gary Rock is one of the best jailhouse lawyers
in Pennsylvania. While serving a life senfence he
has educated himself not only in the area of crim-
inal law while fighting his conviction but also in
many other important areas of the law, including

due process and civil rights.

e has litigated cases for fellow in-
mates on access to the courts, freedom of associ-
ation, due process and criminal appeals. He has
authored the Self Defense Manual for Pennsylva-
nia Sfdfe Prisoners Accused of Misconduct. The,
self-help guide has received much praise from
some of the leading practitioners in the field. He
has also worked as a paralegal with several
criminal-defense lawyers. Gary's legal efforts

have even drawn praise from his opponents in the

: state Attorney General’s Office for his profes-
Angus R, Love fs exeeutive director of the Philadel-

phia-based Pennsylvania Institutional Law Project. sional demeanor and intellectual honesty.
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Does Your Law
Practice Represent

Medical Practice?
tet the Pennsylvania Medical
Saciety save you time in
representing your medical
clients with . . .
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Laws and Regulations
Affecting Medical Practice

Written by:

Mciissack & Hoffman, PC
Published by:
Pennsylvania Medical Society & the
Pennsylvania Medicat Society Liability
Insurance Company

his new, single-source reference

is a concise guide designed to
save you valuable research time.
Each chapter provides a detailed inter-
pretation of legal issues affecting med-
Ical practice. Citations to all relevant
statutes and regulations are also includ-
ed in this valuable resource. Among the
47 chapters ara:

. AlDS—physician and patient rights
with regard to testing and disclosure

+ Antitrust issues

. Confidentiality—what information <an
be released?

« Living wills

« Maotor vehicle reporting requirements

« Peer review protection

- Professional corporations

- Release of medical records

And much, much more!!

%110 + 6% PA sales tax, Looseleaf, 282
pages, supplemental updates issued, ©1992.

For more information, or to order,
call the Department of Physician Ser-
vices, Pennsylvania Medical Society,
(800} 228-7823

uch controversy
surrounds the role
of the jailhouse
lawyer in our crim-
inal-justice sys-
tem. The contro-
versy over inmate
litiganis ranges
from reports of
frivalous lawsuits
clogging up our
court system to accolades for the
Davids who conquer Goliath with a le-
gal sling shot.

Inmates, tired of petty nuisances and
perceived harassment, often resort tolit-
igation to resolve these minor problems.
A lawsuit challenging the loud noise of a

P ‘““i"

deliberate indifference in an Eighth
Amendment context; and the recent
decisgion of Helling v. McKinney recog-
nizing the dangers of prolonged expo-
sure to environmental tobacco smoke.
What is the reality of the plight of
jailhouse litigants? There is Little
doubt that our system of justice re-
quires access to the courts for all per-
sons regardless of their social status or
finanecial resources, If we are to have a
legal system that dispenses justice, all
must be included. Thus the guestion
becomes one of access. How can an in-
dividual who is poor, incarcervated and
has a legitimate legal claim gain access
to our court system? “The plight of the
man in prison may ... be even more

It will always be p;efemble to pick up o pen and sesk the assis-

fance of our courts fo resolve a grievance than to pick up o club or

a knife and resort fo the law of the jungle.

train passing a prison, a litigant with
dozens of lawsuits pending, a slap suit
utilized as harassment against a prison
official — these have all given the jail-
house lawyers a bad name.

On the other hand, jailhouse lawyers
have succeeded in bringing monumen-
tal cases that have shaken our legal
foundations. Gideon v. Wainwright es-
tablished an indigent's right to counsel
in a criminal proceeding, paving the
way for the creation of public-defender
programs. Gideon handled the case un-
til the 11.5. Supreme Court granted the
certiorari petition and appointed Abe
Tortas as counsel. Keith Hudson, an in-
mate at Angola State Penitentiary in
Louisiana, recently prevailed in the
Supreme Courti, affirming the principle
that any injury suffered as aresult of 2
guard’s beating, regardless of its sever-
ity, states a claim under the Eighth
Amendment prohibifion against cruel
and unusual punishment. The recent
3rd Circuit affirmation of Judge Mau-
rice B. Cohill Jr.’s seathing condemna-
tion of the conditions of confinement at
the State Correctional Institute at
Pittsburgh, Tillery v. Owens, was initi-
ated by a group of inmates. Other
Supreme Court decisions initiated by
jailhouse lawyers include Johnson v.
Avery, allowing inmates to assist one
another on legal matiers; Wilson v.
Seiter, further defining the meaning of
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acute than the plight of a person on the
outside,” opined the late Justice
William 0. Douglas in Johnson v, Av-
ery. “He may need collateral proceed-
ings to test the legality of his detention
or relief against defective detainers
against him which create burdens to
his incarcerated status. e may have
grievances of a civil nature against
those pulside the prisen. His imprison-
ment may give his wile grounds for di-
voree and may be a factor in determin-
ing custody of his children; and he may
have pressing social security, work-
man’s compensaiion, or veteran’s
claims,” Douglas adds.

While the demand may be heavy, the
supply of legal assistance is minimal.
For civil matters, legal counsel is al-
most nonexistent. For criminal mat-
ters il is sparse. While the American
Bar Association recommends one
lawyer for every 500 inmates, the ratio
in our state for civil matters is closer to
one fall-time lawyer for every 10,000
inmaies. Our office has received as
many as 40 requests for service in one
day. Legal-aid programs have been
sharply curtailed in the last decade.
When the legal community fails te pro-
vide the prison with the legal counsel it
demands, the prison generates its own.
It is especially important, as the lale
U.5. Eastern Distriet Judge Joseph 5.

Continued on page 38
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JAILHOUSE LAWYERS

continued from page 32

Lord III noted in Para-Professional
Law Clinic v. Wade, for the many who
are illiterate, unable to understand
English and for those held in isolation.
The jailhouse lawyer fills the vacuum,

While many will continue to com-
plain about frivolous lawsuits, our sys-
tem of justice depends on the efforts of
such persons as Gary Rock to fill this
gap and to give as many persons as pos-
sible access to the courts. Frivolous
lawsuits can be easily weeded out by a
trained clerk or paralegal at the earli-
est stage of litigation, leaving only the
legitimate claims for the judge’s atten-
tion. While it may be a tedious tasl
akin to finding a needle in a haystack,
the alternatives leave little choice. If
we are committed to equal justice, we
must provide a system that allows for
it to occur. It will always be preferahle
to pick up a pen and seek the assis-
tance of our courts to resolve a griev-
ance than to pick up a club or a knife
and resort to the law of the jungle. For
these reasons, jailhouse lawyers serve
a vital function in the mechanics of owr
legal system. Q

¢ a referral fee dispute?

¢ problems within your firm?
e interest in a 5% discount on malpractice insurance?

If so, call the Pennsylvania Bar Association Lawyer Dis-

pute Resolution Program

1-800-952-0311

Offering trained
mediators and arbitrators
Confidential

Do You Have...
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CONTINUING LEGAL EDUGATION

Ethical Concerns in

Today's Practice — 5 hours
Allentown, Nov. 17, Bar Assn. of
Lehigh Co.; Pitisburgh, Nov. 30,
Training & Development Ctr.; Harris-
burg, Nov. 12, Sheraton Harrisburg
East; Philadelphia, Nov. 30, Hotel Atop
the Bellevue Ballroom,; Williamsport,
Nov. 9, Sheraton-Williamsport

Ethical Issues Affecting Domestic
Relations Lawyers — 5 hours
Harrisburg, Dec. 10, Sheraton Hbg.
East; Philadelphia, Dec. 7, Hotel
Atop the Bellevue; Pittsburgh, Nov.
18, Training & Development Cir,

The Revolution in Post-Verdict
Criminal Practice

Fittsburgh, Oct. 15, Training &
Development Ctr,; Allentown, Oct. 20,
Allentown Hilton; Philadelphia, Oct. 23,
Philadelphia Bar Assn.

What Every Real Estate &
Business Lawyer Needs to Know
About Environmental Law
FPhiladelphia, Sept. 15, Philadelphia
Bar Assn.; Pitlsburgh, Sept. 22,
Westin William Penn

How to Draft Commercial Loan
Documents

Philadelphia, Sept 22, Philadelphia
Bar Assn.; Pittsburgh, Sept. 28,
Waestin William Penn

Fundamentals of Esiate Planning
Pittsburgh, Sept. 30, Westin William
Penn; Harrisburg, Oct. 6, Harrisburg
Marrioft; Philadelphia, Oct. 14,
Wyndham Franklin Plaza; Wilkes-
Barre, Oct. 22, King's Collegs;
Allentown, Cct. 27, Lehigh Co. Bar
Assn.

Managed Care & Managed
Competition

Philadelphia, Sept. 23, Hotel Atop the
Bellevue; Pittsburgh, Oct. 5, Vista
Hatel




